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Background: Young people of all ages have seen in-
creased attention in HIV and AIDS discussions, yet 
there exists little to no policy guidance on providing 
rights-based universal access to HIV prevention, 
care, treatment and support for young people under 
the age of majority involved in the sex trade, espe-
cially those involved in what is legally defined as 
prostitution. The “Wards of the State” project begins 
an evaluation of current laws, policies and practices 
affecting young people in the sex trade's access to 
rights-based services on a country to country basis. 
This poster presents the results of a preliminary 
survey of Global Network of Sex Work Projects 
(NSWP) member organizations. 

Materials and Methods: A qualitative policy scoping 
survey in English and French was distributed to 
NSWP member organizations around the world 
(Figure 1). The survey's aim was gather information 
on policies affecting youth involvement in the sex 
trade in order to a) better understand the issues and b) 
to help guide the development of subsequent re-
search on policy and its impacts on young people in 
the sex trade. The survey was structured to identify 
differences in written law and practices enforced. Re-
sponses were collated in order to identify the various 
pressures exerted by state power on young people in 
the sex trade.

Results: 

Age of Consent 

Age of consent is the legally defined age at which a person can have consensual sex. 
While information related to the age of consent is available on a country to country 
basis for consensual sex between individuals, there is no comprehensive record of the 
age of consent for participation in the sex trade. Thailand's age of consent is 15, but 
for involvement in the sex trade it is 18 (Interpol). In New Zealand, where prostitution 
has been decriminalized since 2003, the age of consent is 16 but the 2003 Prostitution 
Reform Act made it illegal for a person to hire, assist, receive earnings from, or be a 
client of, a sex worker who is under the age of 18 (sections 20-23 Prostitution Reform 
Act 2003). In New York State in the United States, where adult prostitution is illegal, 
the age of consent is 17, however, under the Safe Harbor Act of 2008 any person 
under 16 charged with prostitution qualifies as a “severely trafficked person” and will 
be recommended for state or state-sponsored rehabilitative custody (Safe Harbor Act of 
2008).

State and State-Ordered Custody

Even in countries such as the Netherlands, where adult prostitution is legal, and New 
Zealand, where adult prostitution is decriminalized, youth under the age of majority 
involved in the sex trade, especially in prostitution, may still be detained for state and 
state-ordered custody, including incarceration, involuntary 'rehabilitation,' and, if an 
immigrant, deportation, regardless of whether or not the young person voluntarily 
self-identifies as sexually trafficked. The Second Optional Protocol of the United Na-
tions Convention on the Rights of the Child (CRC) defines all young people under 18 
who are in the sex trade as sexually exploited, unless an earlier age of majority is 
stipulated by a country's laws (11c, CRC). While the CRC requires criminalization of 
adults involved in the sex trade as clients, managers, or traffickers, signatory member 
states are not barred from criminalizing young people involved in the sex trade and 
sentencing those convicted to state or state-sponsored custody in detention centers, 
workshops, convents, or other 'helping' institutions. 

Mandatory Reporting

As an extension of the mandatory reporting of the illegal sexual activity of minors 
(most often in cases of an adult or young person above the age of consent engaging in 
sex with a minor under the age of consent), countries have interpreted youth involve-
ment in the sex trade as grounds for mandatory reporting to police or institutional au-
thorities. Even the global phenomenon of compensated dating, which does not always 
involved sex acts, popularized in one manifestation as enjo-kōsai in East Asia, may be 
used as grounds for reporting and may result in conviction or involuntary institutional-
ization. For instance, in 2000, 222 girls 18 and younger were arrested in South Korea 
for involvement in enjo-kōsai (ECPAT International). 

Collateral Consequences of Criminal Charges

Collateral consequences of criminal charges reported include the loss of social ben-
efits, parental custody, housing, as well as current and future employment. While these 
consequences are just as real to sex-working adults, young people under the age of 
majority involved in the sex trade are exposed to state and state-sponsored custody in-
volving involuntary 'rehabilitation' as well as the possibility of separation from their 
parents. 

Conclusion: 

These preliminary results are a call to action: young people in the sex trade face the 
double threat of criminalization and the resultant state or state-ordered custody as a 
product of 'age of majority' laws. “Wards of the State” demonstrates that now more 
than ever, punitive policies affecting universal access are not up for negotiation in the 
face of an expanding pandemic, and that the priority area of repealing punitive laws 
must incude young people in the sex trade and the right to be free of state and state-
ordered custody and incarceration, mandatory reporting and the collateral conse-
quences of criminal charges. Current policies around the forced 'rehabilitation,' incar-
ceration and mandatory reporting of young people involved in the sex trade only com-
pound the special vulnerability of young women and men, including transgender per-
sons, to HIV/AIDS, exploitation and violence. 

Findings highlight the need to conduct a comparative juvenile criminal law study in 
search of laws and statutes pertaining to young people trading sex under the 'age of 
majority,' specifically as they relate to prostitution-related offenses. This would include 
further study of the effects of interventions on both youth in the sex trade as well as 
children of adult sex workers, Areas of importance for study would include youth in-
carceration through mandatory state custody of minors, increased violence perpetrated 
by uniformed services, the aggressive prosecution of adult sex workers as alleged pro-
curers of young people, increased marginalization as a result of stigma and an inabil-
ity to safely access HIV prevention commodities and services.
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